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DRAFT RETAINER LETTER 
7A: PROPERTY SALE 

 
 
The need for a retainer letter 
 
Although the issuing of a full retainer letter is not a regulatory requirement as such it is by 
far the most obvious means to evidence compliance with Outcome 1.12 of the SRA Code of 
Conduct ("the Code") to the effect that the client is "in a position to make informed 
decisions about the services they need, how their matter will be handled and the options 
available to them".   
 
The full retainer format that follows might not be appropriate in many cases, especially 
where the client has regular dealings with the firm a good understanding of how it operates, 
and it might in any event be preferable to send the draft by e-mail rather than traditional 
letter. Although an abbreviated version of the letter might therefore be appropriate, care is 
needed if dispensing with this form of communication altogether, often on grounds that 
"my client has told me they don't want this sort of stuff", for various reasons: 
 

• there is no authority for the view that the client should be able to opt out of their 
right to be informed of important issues within the Code; and 
 

• should problems arise your ability to sue for your costs is likely to be dependent on 
being able to show that there was a clear agreement in place as to how much would 
be charged for which pieces of work and on what terms. 

 
Lexcel implications 
 
The retainer process is also a key requirement of the Law Society's Lexcel standard and this 
is therefore a further consideration for firms accredited to the standard, or those who may 
intend to become so in the future. For those who are part of the Conveyancing Quality 
Scheme ("CQS") the relevant sections from section G of the CQS are heavily based on the 
Lexcel standard in any event and it would be as well to follow the advice notes in the draft 
which follows as if Lexcel were in place.  
 
Unfortunately, Lexcel has not been adjusted to take into account the outcome-focused 
approach adopted by the SRA in its Handbook, and the Code in particular, and so remains 
quite mechanistic in its list of issues to be addressed in the retainer process (see section 6.2 
in the Standard - references are provided where appropriate below). However, one sub-
section of 6.2 not addressed in this draft (and the others on Property/Conveyancing work) is 
that dealing with the cost benefits of proceeding: this is on grounds that Lexcel now only 
requires this particular issue to be covered "where appropriate", as would more obviously 
be the case with costs risks in litigation. Unfortunately, the Assessment Guidance issued by 
the Lexcel office is not specific on this issue but It would be hoped that most assessors will 
accept the logic of not including such a term in this version of the retainer correspondence, 
but in the absence of clear guidance on this specific issue there is a risk that some will take a 
more pedantic approach. 
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The more general terms of business, many of them regulatory requirements and quite 
technical in their nature, are likely to be better dealt with in an accompanying terms of 
business document ("TOB"): some firms do use a single retainer document but its length 
and lack of differentiation between what is important and what are technical requirements 
is likely to be unattractive to clients. If you do use a separate terms of business document, 
however, and for reasons set out below, it is important to at least highlight in your letter 
your complaints process and the services of the Legal Ombudsman and any limitation of 
liability you seek to impose. For guidance on drafting or checking your TOB documents see 
Infolegal Factsheet 7. 
 
The retainer letter in costs litigation 
 
Your retainer correspondence will also be key to compliance with certain SRA and any 
management standard requirements, including Lexcel, and may also be critical to your 
prospects of success if taking proceedings to recover your costs. If you are subject to a 
complaint the Legal Ombudsman is also likely to examine your retainer correspondence in 
detail.  
 
How to use this precedent 
 
The text that follows consists of the main draft in normal text, with italicised text for 
variables to be edited on by the author on each matter. Guidance on the drafting of the 
precedent as a whole appears in the footnotes and we would envisage that you would 
dispense with this once you have settled on your own drafts for use within your firm. 
 
What follows is a template precedent only and is not provided by way of formal advice: no 
liability will be accepted for any of these purposes if you rely on the drafts contained in this 
pack and you should be sure to consider for yourself the extent to which the draft is suitable 
for your firm or department in terms of both style and contents. 
 
Copyright 
 
If you are an Infolegal subscriber legal practice you are licensed to use this letter, along with 
any or all of the others in the series which you have purchased, within your legal practice 
only. The use of any of the materials in this series as part of consultancy, training or advice 
services by any person is specifically prohibited and we will act to safeguard our intellectual 
property if we become aware of any such breach. 
 
 

All of the letters, including the supplementary guidance provided, are and remain 
copyright of Infolegal Ltd when used by you, but you do not need to refer to this fact 
when you write to your client using this or any of the other precedent letters in this 

series. 
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Dear  
 

Re:  Your purchase of [address] 
 
Thank you for instructing this firm to act on your behalf. The purpose of this letter and the 
accompanying Terms of Business is to set out what it is that that we propose to do for you , 
how we will do so and the terms of business that will apply.  
 
The scope of the work and your objectives 

You have instructed me that it is your intention to purchase the above property at a price of 
£………. In addition to acting on your behal (f/(ves) your mortgage lender has also instructed this 
firm, as is customary, to advise them on the property being purchased and to deal with the 
necessary documentation and procedures for the registration of the loan.  
 
The main steps to be taken in the transaction will be to: 
 

• Check the seller’s title and then raise a series of checks and enquiries about the 
property, including searches with the Local Authority and other information 
providers to ensure that you are aware of any relevant considerations in relation to 
your proposed purchase of this property 
 

• Reviewing and, if necessary, amending the Contact and any associated documents 
and to dealing with the requirements of your mortgage lender if you are having a 
mortgage; 
 

• Exchanging Contracts if and when you are ready to proceed and then arranging for 
completion of the purchase, including making the appropriate pre-completion 
searches 
 

• Making the appropriate return to H.M. Revenue & Customs for the purposes of 
Stamp Duty Land Tax (SDLT) and on receipt of the signed Stamp Duty Land Tax Land 
Transaction Return Form submitting the same to H.M. Revenue and Customs; and 
 

• Registering your ownership and any mortgage at the Land Registry and ensuring that 
all SDLT monies are paid to H.M. Revenue and Customs on your behalf. 

  
[You have provided me with/On receipt of] the Memorandum of Sale from the Estate Agents [so 
I now propose to] write to the Seller’s representatives for their confirmation of the details.  
 
[Confirm any other specific details re joint instructions, required completion date etc.] 
 
Timescale 

It is not possible to be specific as to how quickly the matter will proceed as this is dependent 
on a number of other factors including the number and complexity of the issues that may 
arise, and, if there is a chain of linked transactions, the ability of every transaction to be 
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completed on the same date. By way of general guidance, however, most standard 
transactions take between 2–6 months to complete. If there are any time constraints that 
may be relevant to you please let me know as soon as possible. 
 
Responsibility for the work 

1I will be the person with responsibility for your matter.  I am a 
[partner/director/associate/assistant solicitor/legal executive/senior manager/junior 
manager/para-legal/trainee solicitor].  I will be assisted by… [The person responsible for 
the supervision of this matter is ……… who is a partner/director in this firm/the head of 
the corporate/commercial department/other].  We have arrangements to ensure 
continuity of cover in the event of my being absent from the office.   
 
Please note that [my secretary/our administrator (name) .............] will generally have 
access to the file in relation to your matter and will usually be able to answer any query 
that might arise. 
 
Fees  
 
In relation to this firm's fees, I confirm that these will be £….. plus VAT. This estimate is 
based on the information available to us now.  We reserve the right to revise the charge if 
we are required to do work which is additional to that which can be anticipated at this stage 
or if particular complications arise.  If this does prove to be the case, you will be notified in 
advance of any such additional fees being charged. 
 
If, for any reason, this matter proves to be abortive, I would propose charging for the work done 
to that time at my hourly rate of £……...  Should this prove to the case I would confirm that you 
will in any event not be charged more than the total fees quoted above. 
 
Any estimate provided in your case is made on the basis that we receive detailed and timely 
instructions from you on the matters that arise. If this is not possible we may be involved in 
additional work which will increase the estimated fees. 

2In addition to our fees in relation to acting for you there may be other items of expenditure we 
incur on your behalf ("disbursements"). The disbursements that I would envisage as being 
necessary in this transaction are:  

                                                
1 This is an advisory issue in the SRA Code of Conduct at IB (1.3) and a specific requirement 
in Lexcel at 6.2.i and 6.2.j. Case law on attempted costs recovery by law firms also 
suggests that it is important to advise the client of the status of the fee earner handling 
the matter - see Pilbrow v Pearless de Rougemont 1999 3 AER 355. 
 
 
2 The SRA Code of Conduct merely requires that the client is provided with the "best possible 
information .... about the likely overall cost" (Outcome 1.13) and does not require a detailed 
breakdown between fees and disbursements as was previously the case under the Code of 
Conduct 2007. Such a breakdown is now also no longer required by Lexcel also - see section 6.4. 
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Item £ 
 
Stamp duty 

 

 
Land Registry fees 

 

 
Search fees 

• Local search  
• Drainage 
• Environmental  
• Land Registry searches 
• Chancel repair 
• Bankruptcy 
• Official search 

 

 

 
At completion it will be necessary for us to remit the funds to the representatives of the 
seller(s) by telegraphic transfer.  We will make a charge for this of £ …. consisting of the 
charge made to us by our bank together with an administration fee payable to this firm for 
processing the payment. 
 
Other charges that can be envisaged in this matter [could/will] include: 
 

• company search fee 
• landlord’s consent fee 
• other 

 
Value Added Tax (“VAT”) at the current rate will be added to our costs and disbursements at 
the appropriate rate which is currently 20%.   
 
Payments on account  
 
Our normal practice is to ask clients to make payment on account of anticipated costs and 
disbursements. It is helpful if you can meet requests promptly.  In the case of any difficulty 
please let us know as soon as possible. In this case please let us have £?, primarily to cover 
the costs of the searches we will need to commission on your [behalf/behalves].  Please 
note that we will be unable to commence work for you until this payment has been made 
 
Please also note that we reserve the right to withhold your file and paper from release 
(exercise a ‘lien’) until we have received full payment of our fees. 
 
Identification 
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3The other issue that needs to be covered before we may make a start on work for you is for 
us to take for our file suitable evidence of your [identity/identities]. We need to do this as a 
result of the law and regulations dealing with money laundering and will be unable to 
proceed until this requirement has been complied with. In the event that you are unable to 
bring the required documents into our office we will be pleased to advise you on the 
alternatives. 
 
If you are an individual, we need to see and copy: 
 
(a) as evidence of your name the original of one of the following: 
 

• a current passport; 
• a current photocard UK driving licence; 
• a current valid HM Forces ID card with the signatory's photograph; and 

 
(b) as evidence of your address one of the following: 
 

• a bank/building society statement from the last three months; 
• 4a utility bill (receipted if possible and not a mobile phone) from the last three 

months; or  
• a local authority council tax bill. 

 
We are also required by law to check on the source of funds being used in a purchase of this 
nature and will therefore ask you to complete a source of funds form for this purpose. 
Please note that in the event of any unexplained material variation from the information 
provided to us as to the source of completion funds from those actually received we may be 

                                                
3 On the need for compliance with the Money Laundering Regulations 2017 in general, and 
for suitable evidence of the client's identity under regulation 28, see Infolegal factsheets 3 
and 4. Within Lexcel see section 5.13 and in the Code of Conduct the more general reference 
to the regulations at Outcome 7.5. If acting for a company the need would be to establish 
the main company details as by a company search and the names of all directors. In 
addition, "reasonable measures" must be taken to check those who own the company as the 
"ultimate beneficial owner" or the holder of more than 25% of the shares and many firms 
will opt to conduct a full personal ID check on such persons in any event, especially if they 
are new clients and are not known to the firm. In this regard note also the ability to check at 
Companies House for "persons of significant control" (also based on the same 25+% test as 
beneficial ownership). Although this is helpful it is insufficient to rely on this register alone 
(MLR 2017 r.28(9)). What follows assumes you are acting for an individual or are choosing to 
check on one or more of the director/shareholders. 
 
4 The seemingly odd preference for a utility bill to be receipted is based on the UK Finance 
Mortgage Lenders Handbook for Conveyancers (formerly the CML Handbook) section 3.1.5, 
and so is important if you are or may be acting for your client in a purchase also. Note also 
the duties on both sets of representatives to establish the bona fides of their clients under 
the Court of Appeal decision in Dreamvar v Mishcon de Reya, 2018.  
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unable to complete your purchase, which may well result in claims for damages from the 
other party or parties involved. 
 
Cyber fraud 
 
You may have seen news reports of the growing problem of cyber fraud, by which criminals 
monitor and detect e-mail traffic and then steal mortgage funds or completion monies 
through a number of methods. Unfortunately, many of the reports that have emerged of 
such losses have involved conveyancing transactions. Our usual means of communication is 
by e-mail and we maintain suitable safeguards to ensure the security and confidentiality of 
all such communications, but given the growing risks of this form of crime please note that: 
 

• we will never request additional monies from you by email: in the event that this 
should become necessary we will speak to you by phone or in person first to explain 
the request; and 
 

• we will be unable to accept any instructions from you to remit any of the completion 
monies (if we are also dealing with a related sale of a property for you) or any 
repayment due to you to any bank account other than the account you have notified 
to us when we take your fuller instructions by email. 

 
Limitation of liability 
 
5Having taken into account all relevant factors of this matter we propose that our total 
liability of whatever nature whether in contract or tort (including negligence), under statute 
or otherwise, to you and to all (if any) other persons who may have the benefit of or rely on 
our work for losses arising from or in any way connected with the matter in question will in 
no circumstances exceed [insert figure – usually £2m/£3m.depending on type of practice]. 
For more details of the scope of our liability and the limitations to it please see the enclosed 
terms of business document. 
 
Client Care  
 
6[Name of firm is/We are] committed to the provision of high-quality legal advice and client 
care.  If you are unhappy about any of the services you have received or about the bill, 

                                                
5 Outcome 1.1 of the Code of Conduct requires that clients be dealt with "fairly" and it has 
been suggested that to apply the same limitation of liability to all matters regardless of their 
value or importance to the client might offend this requirement. This wording reflects this 
obligation and, in high value transactions in particular, thought should be given to whether a 
blanket cap on liability is appropriate. Also note that a limitation of liability that is merely dealt 
with in the "small print" of the TOB may prove to be ineffective - see IB (1.8) and the 
recommendation to bring this to the client's attention and that it be in writing. 
 
6 The SRA requires full details of the complaints process to be brought to the client's 
attention, including the firm's own process and the Legal Ombudsman's scheme (outcomes 
1.10-1.11) and the ability to challenge a bill through the statutory assessment process 
(outcome 1.14, relating to the Solicitors Act 1974 sections 71-74). In Lexcel see section 6.5.b. 
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please let me know or, if you prefer (or if we are unable to resolve things between 
ourselves) [Name of complaints handling partner/director/manager] on [phone number] or 
email to [email address] or by post to [postal address] .  A copy of the firm’s complaints 
procedure is available on request. The accompanying terms of business document also sets 
out details of the complaints handling process operated by the Legal Ombudsman and your 
entitlement to have bills assessed by court. 
 
Data protection 
 
This firm is registered with the Information Commission as a data controller and as such is 
committed to complying with the data protection principles that are contained in the EU 
General Data Protection Regulation ("GDPR"). For details of our privacy policy and your 
rights as a data subject please see our separate terms of business document. 
 
Summary 
 
I hope that you have found this letter and the enclosures helpful. If you have any queries as 
to any of the contents of these documents, please let me know. Otherwise, in order that we 
can both be confident that we are in agreement as to what we are doing for you and on 
what terms, please sign the duplicate copy letter enclosed and return to me [with a cheque 
in the sum of £ ... on account of costs. If you would prefer to pay this sum by bank transfer, 
please sign and return one copy of this letter and we will then provide you with our client 
account and payment details so that you can do so.]7 
 
We look forward to being of assistance to you. 
 
Yours sincerely 
 
 
name 
For and on behalf of [name of firm] 
 
 
___________________________________________________ 
 
8I/we confirm my/our instructions for [name of firm] to act on my/our behalf on the above 
letter and the enclosed terms and conditions. 
 

                                                
 
7 On the advisability of not publicising your client account details until payments are 
anticipated or required see the professional guidance on anti-money laundering compliance 
(The Legal Sector Affinity Group AML Guidance, para 12.2.3). 
 
8 It is preferable for a retainer letter to be signed as evidence of agreement with the terms 
but not strictly essential (See Fladgate v Lee Harrison 2012 EWHC 67), though there might be 
costs implications in not having a signed agreement in county court litigation under CPR at 
r.48(8) and under s.74(3) of the Solicitors Act 1974. 
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Signed .………………………………………............ (Print name) ........................................................ 
 
Dated ………………………………….................... 
 
Signed .………………………………………............ (Print name) ........................................................ 
 
Dated ………………………………….................... 
 
Any other signatories please sign and date below 
 


